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High Court Form No. (J) 2. 

Heading of Judgment in Original Suit 

District : SONITPUR 

IN THE COURT OF MUNSIFF NO.1, SONITPUR. 

Present :    POOJA SINHA, AJS 

                    MUNSIFF No.1, SONITPUR. 

Monday, the 27th  day of November, 2017. 

TITLE SUIT NO. 39/2012 

 Md. Suraj Zamal………………….…Plaintiff 

 

-vs- 

 

 Md. Basarat Ali 

 Md. Rabequl Islam 

 Md. Abdul Salam 

 Musstt. Umila Khatoon….........Principal     

                                                    Defendants 

Smti. Renu Keot………………….Proforma          

                                                     Defendants 

 

This suit coming on for final hearing on 02/11/2017 in the presence of:- 

Sri P.C. Sarmah       :     Advocate for the Plaintiffs 

   

Sri K.P. Singh   : Advocate for Defendants 

Sri K. Sharma 

 

And having stood for consideration to this day, the Court delivered the 

following judgment: 
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JUDGMENT 

This suit is for declaration and confirmation of right, title interest, 

recovery of khass possession and injunction. 

1. The case of the Plaintiff which led to the institution of the 

instant suit  is- 

That, a plot of land measuring 6 Bighas covered by Dag No.356(old) 

453(new), 357(old) 470(new) and 358(old)467(new) of a Periodic Patta 

No.97 (new 100(old) of village Bhairaguri Pathar under Barchala Mouza in 

the District of Sonitpur (Assam) was purchased by the Plaintiffs from 

Atowari Maijoni and Sri Chakra Maijoni on 17.06.1985 by registering a 

Sale Deed bearing No. 1538 /1985 in the Sub-Registrar, Dhekiajuli and 

thereafter got their names mutated over the suit Patta. That suit land is 

described in Schedule A and B. That Schedule B land is a part of Schedule 

A land. 

 

2. That, defendant No.2 and Defendant No.3 along with Defendant No.4 

purcahsed a land measuring 2 bighas under Dag 466 (New) 383 (old) of 

P.P. 43(new) 15 old situated at Bhairaguri Pathar Mouza Barchala from 

Renu Keot, through a registered Sale Deed. That the said land is 

described in Schedule D in the plaint, which is under possession of the 

Def No. 2 to 4 till the filing of the suit. 

 

3. That, Defendant no.1 purchased a land measuring 2 bighas out of total 3 

bighas 4 kathas 12 lessas under Dag No.466 No.143 situated at 

Bhairaguri Pathar Mouza Barchala from Renu Keot in 201. The said land is 

described in Schedule C.  

 

4. That, however on 05.12.2011 all the principal defendants illegally, 

forcefully encroached upon the schedule B land and harvested the paddy 

which was cultivated by the Plaintiffs. Further on 17.01.2012 the 

defendants erected temporary house over Schedule B land. That, 

subsequently on 15.05.2012 when Plaintiff stated fresh ploughing of 

Schedule B described land. The defendants drove out the Plaintiff from 
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the suit land. That , Schedule B land comprises of 4 bighas out of total 6 

bighas as described in Schedule A of the plaint. 

 

5. That, the Plaintiffs have valid right, title and interest over the suit land 

and that defendants have illegally dispossessed the Plaintiff from the suit 

land and as such has filed the instant suit seeking reliefs. 

 

6. The Defendant no.1, 2, 3 & 4 appeared and submitted Written 

Statement. The facts as put forward by them:- 

 

That, the defendant no.1 denies that Plaintiff has got valid right, title and  

interest over the land as described in Schedule A of the plaint. Further, all 

the defendants deny that they have entered into the Schedule B land and 

dispossessed the Plaintiff. Hence, prayed to dismiss the suit of the 

Plaintiff. 

 

7. On the above pleadings the following issues were framed by my 

Learned Predecessor –in-office- 

 Whether there is any cause of action to file this  suit? 

 Whether the suit is properly valued? 

 Whether the suit is bad for misjoinder of necessary parties? 

 Whether the suit is bad U/S 34 of Specific Relief Act? 

 Whether the Plaintiff is entitled to get the decree  of right, title and 

interest in Schedule A land as prayed for? 

 Whether the plaintiff is entitled to get the reliefs as prayed for? 

  

8. During trial, Plaintiff side led evidence of 4 Witnesses. Defendant 

side led evidence of 2 Witnesses. All the witnesses were duly 

cross-examined. I have also perused the materials and 

documents available in the case record. I have heard Arguments 

advanced by Learned Counsel for Plaintiff side. 
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9. DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

In the following lines issue wise discussion and appreciation of the 

materials on record is made in order to arrive at a definite finding with 

regard to the issues in this suit.      

10. ISSUE No. 1 & 5: Both the issues are interconnected, hence to 

maintain the flow taken up together for discussion. 

11. The Plaintiffs claimed that, a plot of land measuring 6 Bighas  covered 

by Dag No.356(old) 453(new), 357(old) 470(new) and 358(old)467(new) 

of a Periodic Patta No.97 (new 100(old) of village Bhairaguri Pathar  

under Barchala Mouza in the District of Sonitpur (Assam) was purchased 

by the Plaintiffs from Atowari Maijoni and Sri Chakra Maijoni on 

17.06.1985 by registering a Sale Deed bearing No. 1538 /1985 in the 

Sub-Registrar, Dhekiajuli and thereafter got their names mutated over the 

suit Patta. That suit land is described in Schedule A and B. That Schedule 

B land is a part of Schedule A land. That, on 05.12.2011 all the principal 

defendants illegally, forcefully encroached upon the schedule B land and 

harvested the paddy which was cultivated by the Plaintiffs. Further on 

17.01.2012 the defendants erected temporary house over Schedule B 

land. That , subsequently on 15.05.2012 when Plaintiff started fresh 

ploughing of Schedule B described land. That, the defendants drove out 

the Plaintiffs from the suit land. That , Schedule B land comprises of 4 

bighas out of total 6 bighas as described in Schedule A of the plaint. 

 

12.  That defendant No.1 denied that Plaintiffs have any right over Schedule 

A land. Further, other defendants stated that they have no knowledge as 

if Plaintiff has got any right, title and interest over the Schedule A land. 

  

13. Now, it is the burden of the Plaintiff to prove that it has valid 

right, title and interest over the Schedule A land by way of 

purchase. To prove the same the Plaintiff has exhibited the 

original Sale Deed No.1538/1985 as Ext.1. Perusal of the same 

reveals that both the sellers have put their thumb impressions in 
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the sale deed. Further, none of the impressions or the persons 

who took the same were identified or marked in the sale deed. 

Therefore, in absence of the same, the said deed cannot be hold 

to have been proved as per requirement of Sec 67 of the Indian 

Evidence Act, 1872. Further, the said deed was shown to be 

executed in 1985 and the said deed is admitted as evidence in 

18.06.2013, which means after 28 years since claimed 

execution. Therefore, the presumption in respect of genuineness 

of the document cannot be claimed U/S 90 of the Indian 

Evidence Act, 1872. 

Therefore, considering the above, I am to hold that Plaintiff 

failed to prove their valid right, title and interest over the suit 

land. Therefore, in absence of any valid right, they cannot claim 

that their rights were affected by the action of the defendants , 

thus giving way to a cause of action for the instant suit. 

DECISION: Both the issues are settled in negative against the 

Plaintiffs. 

14. ISSUE NO.s 2 & 4: Both the issues are interconnected, hence to 

maintain the flow taken up together for discussion. 

The defendants claimed that suit is barred by provision U/S 34 of Specific 

Relief Act and the suit is not properly valued. However, on the said two 

issues, the defendant has not stated specifically as how the suit is bad or 

what ought to have been the proper value of the suit. Therefore, both the 

issues are held to be not proved . 

DECISION: Both the issues are settled in negative against the 

Plaintiffs. 

 

15. ISSUE No.3:  

In the instant case the Defendants are clearly not in possession 

over the suit land. Further, Plaintiff has failed to prove by way of 

oral evidence that defendants have dispossessed them from 
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Schedule B land. Therefore, the suit is bad for misjoinder of 

necessary parties. 

 

16.  ISSUE No.6 :  

With the decisions reached in the foregoing issues it is held that Plaintiff 

failed to prove its right, title and interest over the suit land and 

accordingly, not entitled to any decree or relief as prayed for. 

DECISION: All the three issues are settled in negative against 

the Plaintiffs. 

 

 

ORDER 

 

17. In view of the discussions made above and the decisions reached 

therein, the suit of the Plaintiff is dismissed on contest with cost. 

 

18. Prepare decree accordingly. 

 

Given under my hand and the seal of this court on this the 27th day of 

November, 2017 at  Sonitpur. 

                 

       Pooja Sinha 

Munsiff No.1, Sonitpur  

Dictated  and Corrected by me 

 

       Pooja Sinha 

Munsiff No.1, Sonitpur 
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APPENDIX 

 

Plaintiff Witnesses- 

 P.W.1- Md. Suraj Zamal 

 P.W.2- Md. Tarab Ali 

 P.W.3- Md. Abu Shiekh 

 P.W.4- Sri Rabindra Kr. Nath  

 

Defendant Witnesses- 

 

      1.  Md. Basrat Ali 

      2.  Md. Rafiqul Islam 

 

Plaintiff side Exhibits- 

 

1. Ext.1- Original Registered Sale Deed No.1538 dated 17.06.1985 

2. Ext.2- Certified copy of Sale Deed No. 168 dated 19.05.2011 

3. Ext.3- Certified copy Jamabandi copy 

4. Ext.4- Revenue payment receipts. 

Defendant side Exhibits- 

1.   Ext. “Ka”- Certified Copy of Sale Deed No. 698/04  

2.   Ext. “Kha”-Mutation Certificate. 

3.   Ext. “Ga”- Revenue receipt 

4.   Ext. “Gha”- Jamabandi Copy 

5.   Ext. “Unga”- Sale Deed No. 153/2011 

 

 

    Pooja Sinha 

                                                                         Munsiff No.1, 

                                                                                    Sonitpur, Assam 

 


